MODERNIZATION OF
OKLAHOMA’S ALCOHOL
LAWS: READY OR NOT HERE IT
COMES!
Presented by the
Oklahoma ABLE Commission

GENERAL OVERVIEW
A brief walk through of some of the basic
changes coming in October

HOW DID THIS HAPPEN?
Senate Joint Resolution 68 was passed during the
2016 legislative session, referring the matter to a vote
of the people during the 2016 general election as
State Question 792.

STATE QUESTION 792

SENATE BILL 383 OF THE 2016 LEGISLATIVE
SESSION REPEALS TITLE 37 AND REPLACES IT
WITH TITLE 37A.

TOPICS TO COVER TODAY
• Drinking in public
• Dry counties
• County option on Sunday sales at liquor
stores
• Happy hour
• Breweries and Wineries
• Wholesale tier changes
• Grocery Stores and Convenient Stores
• Liquor Stores
• Your questions and concerns

TITLE 37A O.S. §6-101
Prohibits the consumption of spirits in public, instead
of alcohol in general as is current law. This will allow
“high point” beer and wine to be consumed in
public, such as parks, football tailgates, etc.

Since 2016, six more counties have voted to approve liquor by the
drink. This June, many more counties have a question on the
ballot to approve liquor by the drink which could bring the dry
county total down into the single digits.

When SJR68 and SB383 become effective October 1, 2018, the State will
no longer have dual strength beer. This means no matter the alcohol
content, alcoholic beverages will be regulated the same by the ABLE
Commission.
This means that in counties that do not allow liquor by the drink, onpremise consumption establishments (pizza hut, local steakhouse) will be
prohibited.

Should a county chose to remain “dry”, the only license available to
allow for any such on-premise consumption is the bottle club license,
wherein a member of the club can bring their own alcohol to drink inside
the establishment.
Bottle clubs were once popular prior to liquor by the drink, and even as
recently as 2013 there were still 3 licenses in the State. At present, no
bottle clubs exist in the State.

Good Shepard LCMS
Tulsa, OK

Midtown Liquor
Tulsa, OK

In the 2017 legislative session, SB211 was passed and signed
into law, effective October 1, 2018. This allows for Sunday
sales at liquor stores on a county option basis.
Sunday sales have been prohibited in this State since the
repeal of prohibition in 1959.

The Oklahoma Attorney General recently issued an
UNOFFICIAL opinion stating counties could not pass a
resolution on this issue until after October 1, 2018.

Current law prohibits “happy hour” specials by requiring the special be run all
day for a full week.
37A O.S. §6-102 states “a mixed beverage licensee shall be permitted to offer
these drink specials on any particular hour of any particular day and shall not
be required to offer these drink specials for an entire calendar week or from
open to close.” Thus, October 1, 2018 licensees will be allowed to provide a
true “happy hour.”
Other than allowing for pricing changes, the remaining inducement language
remains in the new law.

BREWER LICENSE CHANGES

Small brewer licensees will have ability to:
• Give free samples of beer up to 12 ounces per person
per day
• Self distribute
• Sell at festivals and trade shows
• Sell their product for on and off premise consumption
• Hold a brewpub license, which allows for a mixed
beverage license. This allows for sale of food, other
beers, wine, and mixed beverages.

WINERY LICENSE CHANGES

Winery licensees will have ability to:
• Sell at winery for on and off
premises consumption
• Sell “wine slushies”
• Give free samples of wine
• Sell at festivals and tradeshows
• Self-distribute

OKLAHOMA WHOLESALERS
Oklahoma separates our wholesale tier by product. We have beer
wholesalers and spirit and wine wholesalers.
• Wine and Spirit Wholesaler changes:
• Will be allowed to be the “designated wholesaler” for product should
a manufacturer choose. Current law requires manufacturers to sell to
all wholesalers on the same price basis
• Wholesalers may also operate up to 3 warehouses in the State, rather
than the one currently allowed by law today.
• Beer Distributor changes:
• Brewers will designate one distributor per territory. Territories are
subjective and created between brewer and distributor.
• Distributors will be required to sell their brands to retailers within the
same county on the same price basis.

SALES AT GROCERY STORES, CONVENIENT
STORES, AND PHARMACIES

These retail outlets that currently sell 3.2%
beer will be allowed to:
• Sell wine up to 14.99% ABV
• Sell beer up to 8.99% ABV
In order to sell high point beer or wine the
establishment must obtain a retail beer or
retail wine license from the Commission.

This is a statewide ability, and includes
counties which are “dry”.

RETAIL LIQUOR STORE LICENSE CHANGES INCLUDE:
• Ability to sell refrigerated beer and wine
• Ability to sell anything sold in a grocery or convenient store, up to 20%
of its gross monthly sales. This includes lottery tickets, tobacco,
Tylenol, etc.

SALES TO MINORS
• 37A O.S. Section 6-120 makes the sale of alcoholic beverages to minors a first time
misdemeanor offense. The second offense is a felony.

• Sales to minors up until this provision has been a first time felony offense in Oklahoma.

HOURS OF OPERATION
CONVENIENT, GROCERY, PHARMACY, ETC.
6AM TO 2AM, 7 DAYS A WEEK
RETAIL LIQUOR STORES
8AM TO MIDNIGHT, MONDAY THROUGH SATURDAY
COUNTY OPTION FOR SUNDAY SALES BEGINNING OCTOBER 1ST

THE STOPLIGHT DOES NOT TURN
GREEN UNTIL OCTOBER 1ST!

The ABLE Commission has been issuing “Interim Licenses” to convenience
stores, grocery stores, etc. since October 2017. These licenses are
necessary to purchase and sell high point beer and wine beginning
October 1st.
• 37A O.S. Section 1-104 provides for mandatory license revocation and a
$25,000.00 fine for these licensees selling high point products prior to
October 1st, 2018. The same penalty is called for if a liquor store chills its
products prior to October 1st, 2018.
• In order to have some semblance of an orderly transition to the new
laws, it is imperative all licensees be held accountable.

After enduring nearly a decade of continuous
budget cuts, the ABLE Commission now has 15
commissioned officers statewide.
We do not have the ability to be in multiple locations
at one time.
BUT, its not all bad news because……. we have YOU!

THAT’S RIGHT, 37A O.S. SECTION 4-106 STATES:

All sheriffs, marshals, and police officers, all district and city or town attorneys, and all
members of the Alcoholic Beverage Laws Enforcement Commission, the Director, and
all enforcement employees of the ABLE Commission, shall diligently enforce all
provisions of the Oklahoma Alcoholic Beverage Control Act. If any such officer, ABLE
Commission member, Director, or employee shall fail or refuse to do or perform any
duty required by the provisions of such statutes he shall be removed from office as
hereinafter provided.

Title 37A Section 4
Municipal and County Regulations
§ 4-101. Authority of Municipalities to Enact Ordinances
§ 4-102. Suspension or Revocation of License by Municipalities - Procedure Appeals
§ 4-103. Municipal and County Authority Regulate the Location of Establishments
through Zoning - Municipal Court Jurisdiction Over Violations
§ 4-104. Municipalities - Occupational Tax
§ 4-105. Counties - Occupational Tax
§ 4-106. Duty and Authority to Diligently Enforce the Oklahoma Alcoholic Beverage
Control Act

Oklahoma Statutes Citationized
-Title 37A. Alcoholic Beverages
-Oklahoma Alcoholic Beverage Control Act
-Municipal and County Regulations
- Section 4-101 - Authority of Municipalities to Enact Ordinances
A. Municipalities are authorized to enact ordinances consistent with the provisions of the Oklahoma Alcoholic
Beverage Control Act. In municipalities with populations of thirty-five thousand (35,000) or more according to the most
recent federal decennial census, these ordinances may provide for maximum penalties of fines not to exceed One
Thousand Dollars ($1,000.00) plus court costs, an imprisonment not to exceed ninety (90) days, or both such fine and
imprisonment.
B. All municipalities of this state may enact ordinances prohibiting or regulating nudity or drink solicitation in
establishments licensed pursuant to the provisions of the Oklahoma Alcoholic Beverage Control Act.
C. The provisions of this section shall not authorize any municipality to regulate by ordinance or issue any licenses for
activities for which a license is required to be issued pursuant to the provisions of the Oklahoma Alcoholic Beverage
Control Act.
Historical Data

Laws 2016, SB 383, c. 366, § 98, eff. October 1, 2018.

Oklahoma Statutes Citationized
-Title 37A. Alcoholic Beverages
- Oklahoma Alcoholic Beverage Control Act
-Section 4-104 - Municipalities - Occupational Tax
Municipalities are hereby authorized to levy an annual occupational tax for the privilege of operating as a retailer,
mixed beverage, beer and wine, caterer, public event or special event licensee, bottle club, manufacturer, wine and
spirits wholesaler or beer distributor, within their respective jurisdictions, not to exceed the state license fee for such
licensees; provided, the tax shall be levied only by the municipality in which such licensee has its principal place of
business. This section shall not give any municipality any right to determine or regulate the issuance of any license,
except as specifically provided for in this section, as the ABLE Commission shall have exclusive authority as to
issuance and regulations of licenses. No municipality may prescribe rules or regulations in conflict with or in addition
to the statutes of this state or the rules of the ABLE Commission. No licensee shall be held liable for engaging in
business otherwise authorized under this title with any other retailer, mixed beverage, beer and wine, caterer, public
event or special event licensee, bottle club, manufacturer, wine and spirits wholesaler or beer distributor solely
because such other party has failed to pay any occupational tax due under this section.
Municipalities which levy an occupational tax under this section shall make an annual report to the ABLE
Commission, covering the fiscal year, showing the number and class of licensees subject to the tax authorized by
this section, and the amount of money received therefrom, which information is to be included in the annual report of
the ABLE Commission submitted to the Governor, and transmitted to the Legislature.

Laws 2016, SB 383, c. 366, § 101, eff. October 1, 2018; Amended by Laws 2017, SB 646, c. 364, § 21, eff. October 1, 2018.

This is the license convenient stores and grocery stores
should have. It will be on green paper.

Frequent concerns from municipalities I have
heard:
1. Movie theater zoning issues as a result of
HB2186.
2. Zoning issues as it relates to gas stations selling
high point product.
3. Municipal licensing issues for retail outlets.
4. 300 foot rule issues and concerns.
What are your concerns? Any questions? How
can ABLE be of help?

